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For the first time since its enactment 1in 1976, California’s
reguirement of signatures in 1iey of paying a candidates filing fee
has been upheld by the Ninth Circuit Court of Appeals 1in a case
involving Shasta County,

Appellant Stanford Andress sued the State and myself alleging that
his civil rights were violated when he was denied certification on
the ballot for the office of U.s. Senator because he could not
afford to pay the $1,502 filing fee. He also contended that the
requirement that 10,000 signatures be gathered in lieu of paying
the filing fee would be even more expensive sinde signature
gatherers would have to be paid.

The District Court granted my motion for summary Jjudgment finding
legal precedent upholding as reasonable and constitutional the
California reguirement of 10,000 signatures in lieu of paying the
filing fee. The District Court also found there 1is no reguirement
in State statute that only paid volunteers may gather those
sighatures. The District Court’s granting of summary judgment was
affirmed by the Ninth Circuit Court of Appeals on July 24, 17989.

A copy of the Ninth Circuit Court Opinion is attached.
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

STANFORD E. ANDRESS,
PlaintiffAppellant, No. 87-2677
V. i D.C. No.
ANN REED, Acting for the State of ‘ CV 86-0693-RAR
California, - OPINION
Defendant-Appellee.

Appeal from the United States District Court
for the Eastern District of California
Raul A. Ramirez, District Judge, Presiding

Submitted June 5, 1989*
San Francisco, California

Filed July 24, 1989

Before Joseph T. Sneed, Arthur L. Alarcon and
Edward Leavy, Circuit Judges.

Opinion by Judge Leavy

' SUMMARY

Elections

Affirming the district court’s granting of summary judg-

*The panel unanimously finds this case suitable for submission on the

record and briefs and without oral argument. Fed. R. App. P. 34(a), Ninth
Circuit Rule 34-4. .
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8084 ANDRESS V. REED

we must determine whether there are any genuine issues of
material fact and whether the district court correctly wn@:a&

the relevant law. .
1986, ant law. Ashton v. Cory, 780 F.2d 816, 818 (9th Cir.

DISCUSSION

Section 6555 of the California Electi
ctions Cod
& Supp. 1988) states: ode (West 1977

A.wv Zogxrmﬁms&sm any other provision of this
M::Q.P a owsa_amﬁo may submit a-petition contain-
Ing signatures of registered voters-in lie ‘a fili
fee as follows: feu of a fting

(3) For candidates runnin . -
: g for statewid
—Ovooo mmmbmﬁﬁ——.ﬂw. WiGe O@n—OOu,

L

(b) Each clerk shall furnish to ommr.omsammwﬁn
upon request, and without charge therefor, mo:um;dm
securing signatures, The number of forms which a
o_aw_ﬂ shall furnish a candidate shall be a .@cmsg
which provides the candidate with spaces for mmm:%H
tures sufficient in number to equal the number of sig-
natures that the candidate is required to secure
pursuant to subdivision (a) if the candidate desires
that number of forms. Eoé?,\oﬁ the clerk 33v
rather than provide the candidate with the ::BcﬁH
of forms set forth in the preceding sentence, or upon
E.o request of the candidate, provide the o,m:aama_.
E::.m master form, which may be acn:,ouwmm“m%:wm,
om:aamﬁm at the candidate’s expense for E@U::uo% .
of circulating additional petitions. The m\moqmﬁm@oﬁ
State shall prescribe the format of the master form.
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All forms shall be made available commencing 45
days before the first day for circulating nomination

papers . ...

(3) In-lieu filing-fee petitions shall be filed at least 15
days prior to the close of the nomination period.
Upon receipt of the minimum number of in-licu
filing-fee signatures required, or a sufficient combi-
nation-of such signatures and pro-rata filing fee, the
clerk- shall- issue nomination papers provisionally

[1] Section 6555 was enacted pursuant to a decision of the’
United States Supreme Court that California could not
exclude potentially serious candidates from the ballot simply
because they were unable to pay a filing fee. The Supreme
Court said: “[W]e hold that in the absence.of reasonable alter-
native means of ballot access, a State may not, consistent with
constitutional standards, require from an indigent candidate
filing fees he cannot pay.” Lubinv. Panish, 415 U.S. 709, 718
(1974). In Lubin, the Court also recognized that certain ballot
restrictions are reasonable to forestall frivolous candidacies
and concomitant “laundry list™ ballots that merely serve to

confuse the voter:

In Bullock v. Carter, 405 U.S. 134 (1972), we rec-
ognized that the State’s interest in keeping its ballots
within manageable, understandable limits is of the
highest order. /d., at 144-45. The role of the primary
election process in California is underscored by its
importance as a component of the total electoral
process and its special function to assure that frag-
mentation of voter choice is minimized. That func-
tion is served, not frustrated. by a procedure that
tends to regulate the filing of frivolous candidates. A
procedure inviting or permitting every citizen to

©
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8086 ANDRESS V. REED

present himself to the voters on the ballot without
%Mﬁw mﬁnmsm. of Enmmclmm Go seriousness of the can-
ate’s a.nm:o and motivation would make rational
voter choices more difficult because of the size of tl
ballot and hence would tend to impede the elect J
Uaooomm..ﬁ:mﬁ no device can be conjured to n:B:M:M
every frivolous candidacy does not undermine wrm
State’s effort to eliminate as many such as UOm&E%

. H:EW “laundry list” ballots discourage voter par
:o_n.mtos and confuse and frustrate those sEova -
U.m:_oﬁmg 1s too obvious to cali for extended %mn:wo
,ﬁo:..,;o means of testing the seriousness of a m?a%
.omb&&m@ may be open to debate; the ?:%Boam_
_Bmo:m:on of ballots of reasonable size limited t
serious o.m:aamam with some prospects of U:E.o
support is not. Rational results within the ?mi_o
work of our system are not likely to be reached mﬁrm-

- ballot for a single office must list a dozen or Bomm

aspirants who are relatively unknown or have no
prospects of success.

Lubin, 415 U.S. at 715-16 (footnote omitted).

SMMMMMMUN_,%E:MWP the Court observed that California’s
nt that 325,000 signatures be gath 1

four days to nominate i S aten 1o e s

independent candidates® t
. o the ball
ﬂwww mwo:mu.: mm_f of the California Elections Code ?SMM
, standing alone, “would not appe: i i
£ , ppear to be
burden.” Storer v. Brown, 415 U.S. 724, 740 A_M_Wk_%bomm&_n

TAndr i ,
. :oBSMMm Mw”::no“um%oau:um 6 run as an independent nmsaa,w:y but as
o o e o%moﬁm:o ticket. Consequently, section 6555(a)(3)’s
reaure 1o, fm:m.::amm applies to him, not section 6831
quirement of “1% of the entire number of registered voters of the state mm

the time of the close i i
of registration prior to i
for i ooe Of e8! p the preceding general election”
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After the Lubin and Storer decisions, and California’s sub-
sequent amendment of its election code so that, starting witn
the 1976 elections, signatures could be presented as an alter-
native to payment of a filing fee, the United States District
Court for the Northern District of California had occasion to.
decide if the signature alternative was constitutional. The
plaintifl, running as an independent candidate, had alleged a
violation of equal protection in that the filing fee constituted
wealth and sex discrimination and that the signatures alterna-
tive discriminated in favor of party candidates. The district
court dismissed the complaint. It found that the “1976
amendments address the concerns of the Supreme Court in
Storer in a more than adequate fashion. A 5% requirement 1s
changed and reduced to 1%; 24 days are extended to 60 days:
restrictions on signers are all but eliminated.” Cross v. Fong
Eu, 430 F. Supp. 1036, 1040 (1977). The.court observed that
under the amendments an independent candidate coyld be

listed on the 1976 ballot by

obtaining roughly 100,000 signatures in a two-
month period. This is approximately 1,700 signa-
tures a day and could be achieved with only 100 can-
vassers obtaining 17 signatures each. The California
scheme is thus eminently reasonable in view of the
state’s interest in avoiding a ‘laundry list® ballot by
requiring prospective independent candidates 10

demonstrate the seriousness of their candidacy.
Id. at 1040 (citing Lubin, 415 U.S. at 715-16).

(2] We find, similar to Cross v. Fong Eu, that California has
a legitimate interest to ensure the seriousness of a candidate
for statewide office. One recognized method to gain this
assurance is a show of support for the candidate through the
signatures of significant numbers of registered vOters. Jenness
v. Fortson, 403 U.S. 431, 442 (1971) (“There is surely an

important state interest in requiring some preliminary show-
ing of a significant modicum of support before printing the
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name of a political organization’s candidate on the ballot
....”) Accordingly, if a requirement of 325,000 signatures in
twenty-four days is not an impossible burden, Storer, 415
U.S. at 740, and collecting 100,000 signatures in sixty days is
not unconstitutional, Cross, 430 F. Supp. at 1040, then cer-
tainly the requirement that Andress collect 10,000 signatures
within approximately forty-five days is reasonable and consti-
tutionally adequate. See also 60 Op. Cal. Att'y Gen. 114
(1977) (finding a requirement that 10,000 signatures be gath-
ered in 30-55 days for a candidate for statewide office under
a prior version of section 6555 is reasonable pursuant to
Storer).

[3] The district court logically applied the relevant law to
the facts of this case. No genuine issues of material fact
remain for trial. Andress does not contend he was denied the
opportunity to prepare and file the nominating petitions. Fur-
ther, the California statute does not require that only paid
solicitors may gather the signatures.

The district court’s decision granting summary judgment
for Reed and dismissing Andress’s complaint is AFFIRMED.
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